





in Arizona delive~- schedules I the Secreta— as required by =~ |
conversion of ICh; or 4) by voluntary agreements with higher priority water users within
Arizona.

¢. The Secretary agrees to follow and implement those Secretarial provisions of
the LBDCPA and nothing in this Agreement determines the rights or relative p  rities of
Cor actorsi Arizona.

d. CAWCD will comply with all provisions of the LBDCPA relating to the
creation and delivery of ICS and DCP ICS, and agrees not to order or divert ICS or DCP
ICS of any Contractor other than CAWCD.

e. CAWCD will comply with provistons of the LBDCPA relating to the ordering,
livery, and diversion of Colorado River water.

f. CAWCD agrees to comply with all relevant provisions provided in the
A emenm oncerning Colorado River Drought Contingency Management and
Operations. {“Companion Agreement™).

11 C7VTRAL ROVISIONS
1. NO CONFLICT:; RESERVATION OF RIGHTS

a. Nothing in this Agreement, or the implementation of LBDCPA. is
intended to contravene or diminish the Secretary's or CAWCD's rights and obligations
under the MRC, the Stipulation, any Long-Term Contract or Fedcral Law. In the case of a
conflict between this Agreement and pre-existing agreements between the United States
a CAWCD, (e.g.. the MRC, the Stipulation), those pre-existing agreements will

1. Nothing in this Agreement shall be construcd as a delegation of authority to
m or interpret inherently Federal functions.

b. Reservation ol Rights: The Parties do not waive, and each Party expressly
reserves, any rights, claims. or arguments with respect to the authority. scope of
authority, legal necessity or consequences of the agreed upon course of action for
effecting and implementing the LBDCP.

2. UNCONTROLLABI ™ T RCES

No Party shall be considered to be in default in the performance of any of its obligations
under this Agreement when a failurc of pcrformance shall be due to any cause beyond the
contro] of the Party affected, including hut not limited to, facilities failure, flood,
earthquake, storm, lightning, fire, epidemie, war, riot, civil disturbance, labor
disturbance, sabotage, and restraint by court or public authority which by exercise of due
diligence and foresight such Party could not have reasonably expected to avoid. A Party

3

CAW ™D ar "U "~ 7 wer Basin Drought Contingency Plan IA









e N-GAD

No Party to this Agreement shall be considered to have waived any right hereunder

except when su  waiver of the right is given in writing. The failure of a Party to insist

" any on ©© ‘nstances u 1 strict performar  of any provisions of this Agreement

orto « i of any of its rights | inder shall not be construed as a waiver of

any such provisions or a relinquishment of any such rights for the future, but such
ovisions and t* ° ts shall continue and remain in full force and effect.
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